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Chair Raymond Rounds, Commissioners John Bradley, Steve Pruess, Mike Layton, 

Jerry Jones, and Susan Stewart  

 

Assistant to the City Manager Doug Gailey, and City Recorder Leesa Kapetanov 

(Note:  Planner Mark Vlasic joined the meeting via phone) 

 

 

Chair Rounds called the briefing meeting to order at 5:38 pm and began by reviewing the first item on the 

agenda, the rezone of the cemetery, daycare center, and some city properties.  Planner Mark Vlasic 

explained the code changes were being done because the current zones would no longer exist after the 

form based code was adopted.   He had received a few calls about the rezone, but after explaining more 

about it, the callers seemed to be okay with it.   

 

Chair Rounds then began discussion on the various changes to Title 10, which had previously been 

tabled.  City Recorder Leesa Kapetanov informed the commissioners she had corrected the definition of 

“Family” so it was the same in all areas of the code.  The chair stated they would be voting on whether to 

forward this item to the city council. 

 

Chair Rounds then moved on to discussion about curb cuts.  Commissioner Rounds felt the city should 

penalize those who made illegal curb cuts.  Planner Vlasic stated he had looked into how other cities 

handled illegal cuts.  It really came down to the question as to whether they happened frequently enough 

that things needed to be changed.  He pointed out the city already had a process in place to deal with the 

issue; if anyone was caught working in the public right-of-way, they had to pay double the original permit 

fee.   The commissioners discussed the fact that those caught not only had to pay double the permit fee, 

but also the cost to put it back if it was not approved.  Commissioner Jones also pointed out the ordinance 

did not specify a time within which the work had to be completed.  The commissioners talked about what 

would happen if people did not pay the fine.  Staff explained what happened when others did not pay their 

fees on time.  Planner Vlasic added that many cities turned the contractor doing the work into the state 

licensing board.  Commissioner Pruess felt a time limit of 60 days to pay the fee should be added to the 

ordinance.  

 

Next up for discussion was when it was appropriate to hear public comment outside of meetings.  

Commissioner Pruess had requested this item be added to the agenda.  City Recorder Kapetanov referred 

 



 

Planning Commission Briefing Meeting Minutes September 14, 2017    page 2 

  

the commissioners to the information in the packet, explaining that whether it was okay to listen to public 

comment depended on what the comment was about.  If it was a legislative matter, comment was 

welcome; however if it was a quasi-judicial or administrative matter, public comment was probably not 

appropriate to hear.  The commissioners then talked about whether it was better to have public comment 

at the beginning or end of the meeting.  They felt they should talk about it more in the meeting. 

 

Chair Rounds informed the commissioners he would be acknowledging former Commissioner Todd 

Heslop who would be in attendance at the meeting.  He then concluded the briefing session. 

 

There was no more discussion on planning matters.  The chair concluded the meeting at 6:12 pm. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
I hereby certify that the foregoing is a true, accurate and complete record of the South Ogden City Planning Commission Briefing 

Meeting held Thursday, September 14, 2017. 

 

____________________________________             November 9, 2017           

Leesa Kapetanov, City Recorder                                                                         Date Approved by the Planning Commission 
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Chair Raymond Rounds, Commissioners Jerry Jones, Susan Stewart, Mike Layton, 

John Bradley, and Steve Pruess  

 
 

Assistant to the City Manager Doug Gailey, and City Recorder Leesa Kapetanov 

(Note: Planner Mark Vlasic joined the meeting via telephone)

 
 

 

Roy Cole, Todd Heslop, Terry Tillett, Wesley Stewart, Carlyl Shaw, Terry Shaw, Jame 

Bitton, Scott & Angie Snowden, Jeremy Howe, Deborah Phillips, Isaiah Phillips, 

Morgan Allen, Jerry Cottrell, Walt Bausman, Sandi Black, Larry Black, Terese & 

Steve ?, Boyd Hansen, Pat Combe 

 

 

Note: Before the meeting started, Chair Rounds invited former Planning 

Commissioner Todd Heslop to come forward.  The chair recognized Mr. Heslop for 

his five years of service on the planning commission, some of which had been as the 

chair.  He thanked him for his quiet way of acknowledging people and calling them by 

name when they came forward to speak.  The audience clapped in recognition of 

former Commissioner Heslop. 

 

 
 

Chair Raymond Rounds began the meeting at 6:17 pm and called for a motion to open the meeting. 

 

Commissioner Bradley moved to convene the South Ogden City Planning Commission, 

followed by a second from Commissioner Pruess.  Commissioners Jones, Stewart, Pruess, 

Layton, and Bradley all voted aye. 

 

The chair pointed out there were quite a few things on the agenda they had been working on for 

many months, including the form based code and other changes that had been found as they were 

reviewing the code.  He entertained a motion to begin the public hearing. 
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Commissioner Jones moved to open the public hearing.  The motion was seconded by 

Commissioner Pruess.  The voice vote was unanimous in favor of the motion. 

 

 

To Receive and Consider Comments on the Following Items: 

A. To Receive and Consider Comments on Proposed Zoning Changes in Conjunction 

with Proposed Changes to the Existing Zoning Code, Including Removing References 

to Zones That Will No Longer Exist  

Chairman Rounds asked Planner Mark Vlasic to give an overview of this item via phone.  

Mr. Vlasic stated staff had found three properties that would no longer have a zoning 

classification due to the fact that the zones would be eliminated.  Staff had determined that 

the cemetery should be rezoned to an O-1, the church to an R-3, and the pre-school to an 

R-3 designation.  Each zone permitted the uses already existing on them.   The chair 

invited anyone who wished to come forward and address this item.   

 

Roy Comey, Attorney for Preschool – attorney on behalf of Progressive Pre-School 

Child Care.  He stated the R-3 code would make their appraisal value much less than it 

currently was.  It was in essence a governmental taking of the owner’s property value.  

He wanted to make sure his client would not lose any value when her business was 

compared to others like it.   

 

Lou Baxter, Ben Lomond Heights – said the city was going to raise their property taxes 

and change the zoning down to an R-3 for the church, which she felt would lower the 

values of their property, especially if multiple family units were built in the area.  She was 

against having multiple family dwellings in the area.   

 

Chair Rounds informed those present the planning commission was not a taxing entity and 

made no decisions with respect to property tax.   

 

Wes Stewart, 3625 Jefferson – said this was the first time he had heard that the form 

based code would lower property values.  He said it was not fair to residents to allow the 

daycares into residential neighborhoods, like the one on Chimes View.  He was concerned 

of what kind of business would come in if they decided to sell.  He felt that quiet 

neighborhoods should not be changed and become a commercial area without the 

permission of the people who lived there.  He also said that if the church were sold, it 

would be a high density zone, but should revert back to what the surrounding uses were.  

People had bought their homes not wanting to live next to commercial or high density 

zones.  They were also being set up because if they did not disclose the zoning had 

changed when selling their homes, they could get sued.   

Mr. Stewart then stated the contractor in charge of the 40
th
 Street construction was not 

abiding by the clear view ordinance.  He submitted the rest of his comments for the record 

(see Attachment A.) 
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Scott Snowden, 3625 Orchard – he and his wife had submitted a GRAMA request for 

information about the daycare, who the owners were, etc.  He pointed out the owner of the 

business was not the owner of the property and wondered if she had any right to be there.   

He stated he and his wife lived very close to the day care center and had had an ongoing 

conflict with them for a long time.  The issues were mostly about parking.  He said 

several types of businesses would be allowed to go into the R-3 zone, including day cares 

and nursing homes.  He wondered if the definition of nursing home could be extended to 

drug treatment facilities and half way houses.  He preferred it was not.  He requested that 

the zone be returned to a residential zone and the daycare’s business license be revoked.  

He reviewed the requirements of conditional uses and pointed out the daycare did not meet 

several of the requirements, especially parking.  Twice a day they were inundated with the 

daycare’s traffic.  When the daycare first went in, it was small, but now employed 16 

people, with only enough parking for five of them.  Mr. Snowden had spoken with the 

daycare on several occasions about the parking, with no satisfactory response.   People 

were parking in front of mailboxes so mail was not delivered and on streets in the winter 

prohibiting snow removal.  Noise from the children was another issue neighbors had to 

deal with. 

 

Mrs. Snowden, 3625 Orchard – had attended the meeting when the zoning for the 

daycare was previously changed.  The issue of parking had been addressed at the meeting.  

Although more parking had been added, it was not enough for 16 employees.  Ms. 

Snowden asked if the daycare would be required to meet all the conditional use 

requirements.  Staff answered they would not, because under the current zoning they were 

a permitted, not conditional use.  Mr. Snowden came forward again and asked what 

recourse they had.  Chair Rounds suggested they approach the city council with their 

concerns.  Mr. Snowden said he would like the property zoned to residential and the 

business given a variance until it closed.  Chair Rounds pointed out it was already 

residential, and going from a higher density residential zone to a lower density residential 

zone.   

 

Morgan Allen, 3621 Orchard – supported everything that had been said.  She had had 

issues with her trashcan and mailbox being blocked.  Although they had politely asked the 

employees not to park in front of their homes, they continued to do so.   

 

Teresa Hurley, duplex behind daycare – commented the problems had escalated over 

the years.  She was afraid to let grandchildren play with neighbors across the street 

because of the traffic.  Household pets had been run over because of the traffic.  She felt 

something needed to be done before there was an accident.  She also remarked that the 

screaming noise from the kids was very bothersome.  If the kids had been dogs, she would 

have been cited for the noise.  Something needed to be done soon.   

 

Larry Black, 560 Ben Lomond – was concerned with the cemetery property.  He asked 
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what the new zone would allow be built on the property.  The chair replied a cemetery 

would be allowed along with secondary structures such as maintenance buildings.  It was 

currently an R-5 residential zone.   

 

There were no other comments from the public. 

 

Chair Rounds called for a motion to close the public hearing.   

Commissioner Pruess moved to close the public hearing and move back into a work 

meeting.  The motion was seconded by Commissioner Bradley.  The voice vote was 

unanimous in favor of the motion. 

 

 

 

A. Consideration and Recommendation on Proposed Zoning Changes in 

Conjunction with Proposed Changes to the Existing Zoning Code, Including the 

Elimination of Some Zones 

Chair Rounds made some observations based on the public comments that evening.  

He made it clear the city could not zone the daycare center out of existence.  He also 

noted the planning commission only made a recommendation on the zoning to the city 

council who would then make the final decision.  He then asked for comment from the 

commissioners. 

Commissioner Pruess recognized those present were upset about the daycare center 

because of parking and noise issues.  Commissioner Jones agreed, but said it was a 

enforcement issue, not a planning issue.  The commissioners discussed the matter, 

determining that the only thing they had authority to do was send a recommendation 

concerning the zoning of the property forward to the city council.  Commissioner 

Bradley suggested those present take their concerns to the city council during the 

public comment period.  He also pointed out the daycare and church properties would 

allow less dense housing than what their current zones allowed, and the open space 

zone only allowed things like parks, cemeteries, botanical gardens, etc.  The zoning 

changes would not decrease anyone’s property values.  He did not agree that changing 

the zoning on the daycare would decrease the value when doing a comparable to other 

daycare properties.  He believed that the neighbors would be better off by having the 

zoning go to an R-3, and said they should make the recommended changes.  Chair 

Rounds called for a motion. 

 

Commissioner Bradley moved to recommend to the city council approval of the 

proposed zoning changes in conjunction with the changes to the current zoning 

code, including the elimination of some zones.  The motion was seconded by 

Commissioner Layton.  The chair made a roll call vote: 

 

    Commissioner Stewart- Aye 
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    Commissioner Bradley- Aye 

    Commissioner Jones-  Aye 

    Commissioner Layton- Aye 

    Commissioner Pruess- Aye 

 

The motion stood. 

 

B. Consideration of Previously Tabled Amendments to Various Chapters Of Title 

10 To Make Them Compatible With the Form Based Codes, Including Removing 

References to Zones That Will No Longer Exist  

Chair Rounds thanked Commissioner Stewart for pointing out some errors that needed 

to be fixed in the code and said staff had made the corrections.  They were now ready 

to forward this item to the city council.   

Commissioner Stewart said there was a provision in the code that if the planning 

commission did not make a decision on a council forwarded matter within 30 days, it 

would be deemed approved.  She asked if that is what the commission wanted.  The 

commissioners discussed the matter and felt 60 days would be better. Commissioner 

Stewart then reviewed some other errors in the code for staff to correct.  The chair 

then asked if the commissioners were ready to make a motion and went over the 

various motions that could be made.   

 

Commissioner Jones moved to approve the amendments to various chapters of 

title 10 to make them compatible with the form based code, including removing 

reverences to zones that will no longer exist. In addition, the time for decisions 

should be changed from 30 to 60 days, and the corrections made that were 

discussed by Commissioner Stewart, including changing references to the board 

of adjustments to hearing officer.  Commissioner Bradley seconded the motion.  

Chair Rounds called the vote: 

 

    Commissioner Pruess- Aye 

    Commissioner Layton- Yay 

    Commissioner Jones-  Aye 

    Commissioner Bradley- Aye 

    Commissioner Stewart- Aye 

 

The amendments were approved to move forward to the city council. 

    

 

A. Discussion on Implementing Fines for Illegal Curb Cuts 

Planner Mark Vlasic referred the commissioners to his staff report on this matter.  He 

said other communities dealt with the issue of illegal curb cuts in different ways; some 



 

Planning Commission Minutes September 14, 2017 page 6 

charged double the amount for the permit, others put liens on properties, etc.  He 

pointed out there was already a section in the code that required illegal curb cuts to be 

re-installed as per city requirements or pay the city to re-install the cut.  They would 

also be charged double for the permit to re-install the curb.  The question was whether 

enforcing the code would prevent more people from making the illegal cuts.   

Commissioner Pruess felt that if the code was enforced and the double fine imposed, it 

would cut down on the number of requests the commission had.  He also suggested a 

60 day time limit for re-installation of the curb be put in the code.  Chair Rounds asked 

if there was a motion. 

 

Commissioner Bradley moved to recommend to the city council they amend SOC 

7-3-11(A) to change the wording from “shall be accomplished within the time 

limits set forth in the permit” to “shall be accomplished within 60 days.”  The 

motion was seconded by Commissioner Jones.  The chair called the vote: 

 

    Commissioner Jones-  Aye 

    Commissioner Bradley- Aye 

    Commissioner Layton- Aye 

    Commissioner Pruess- Aye 

    Commissioner Stewart- Aye 

 

The motion was approved. 

 

B. Discussion on When It Is Appropriate to Hear Public Comment 

Chair Rounds noted this was a two-part discussion, the first being whether public 

comments should be heard at the first or last of the meeting. He invited comment from 

the commissioners.  Commissioner Layton said it was very intimidating to come 

before a public body like the planning commission.  If someone took the time and 

effort to attend, he felt they should have public comment at the beginning and end of 

the meeting.  Commissioner Pruess suggested that if they had public comment at both 

the beginning and end of the meeting, the same person not be allowed to stand up 

twice.  He also pointed out many of the issues people brought up in the public 

comments were concerning things the planning commission had no jurisdiction over 

and needed to be heard by the city council.  It was polite for the commission to listen 

to them, but it might also be frustrating to the residents because they would think 

nothing was being done and no one was listening to them.  He asked for other 

opinions.  Chair Rounds said he felt they were there to listen to the public, and public 

comments should be scheduled at both the beginning and end of the meeting.  

Commissioner Pruess agreed they should listen, but felt it should only be to the 

comments made during a public hearing about a certain issue.  The public comments 

about random things seemed to be more relevant to the city council.  (Note: At this 



 

Planning Commission Minutes September 14, 2017 page 7 

point in the meeting the battery on the cell phone connecting Planner Vlasic to the 

meeting was very low.  Mr. Vlasic thanked everyone and disconnected.) 

Commissioner Jones stated he felt they should leave the comments as is to give those in 

attendance the opportunity to comment about what happened in the meeting.  

Commissioner Bradley said he had been on the city council and had thought it was 

good that people could comment at the beginning of the meeting; however, it often 

confused people if there was also a public hearing being held as to when it was 

appropriate to stand and speak.  He also acknowledged that public comment at the end 

of the meeting gave people the opportunity to have their last say about what went on.  

People had adequate opportunity to say what they wanted during public hearings.  He 

agreed with Commissioner Jones that public comment should remain as is.  The 

commissioners discussed the matter further.  Chair Rounds asked if there was a 

motion.   

 

Commissioner Bradley moved to leave public comments as is, followed by a 

second from Commissioner Jones.  The voice vote was unanimous in favor of the 

motion. 

 

Chair Rounds then requested that if there were any quasi-judicial or any issue on the 

agenda for which they should not receive ex parte communication, that it be noted.   

  

 
 

There was no other business. 

 
 

 

A.  Approval of July 13, 2017 Briefing Meeting Minutes

The chair called for a motion concerning the minutes. 

Commissioner Jones moved to approve the July 13, 2017 briefing meeting minutes, 

followed by a second from Commissioner Layton.  All present voted aye. 

 

B. Approval of July 13, 2017 Meeting Minutes 

Chair Rounds called for a motion concerning the July 13 meeting minutes. 

 

Commissioner Pruess moved to approve the July 13, 2017 meeting minutes.  The 

motion was seconded by Commissioner Bradley.  The voice vote was unanimous in 

favor of the motion. 

 

Isiah Phillips, Scout from Troop 146 – thought the planning commission should allow more 

public comment during the meeting; it may prevent people from leaving during the middle of the 
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meeting.  Commissioner Rounds agreed public comment was important, but said they needed to 

be careful that the meeting didn’t turn into a debate.  Some people would never be satisfied, and 

meetings could deteriorate into a debate or argument if back and forth comments were always 

allowed.   

Walt Bausman, 5792 S 1075 E – said public comments should be at both the beginning and the 

end of the meeting.  He felt that public comments given in the past had affected the planning 

commission’s decisions.  Leaving the public comments at the end was helpful, but it would be 

more helpful to have them at the beginning as well.  People felt that nobody listened in the city, 

and that was bothersome to him.   

 

 

 

The chair called for a motion to adjourn. 

 

Commissioner Bradley moved to adjourn, followed by a second from Commissioner Pruess.  

The vote was unanimous to adjourn the meeting.  

  

 

The meeting concluded at 8:27 pm. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

I hereby certify that the foregoing is a true, accurate and complete record of the South Ogden City Planning Commission Meeting 

held Thursday, August 10, 2017. 

 

______________________________________                                                 November 9, 2017                                                       

Leesa Kapetanov, City Recorder                                                Date Approved by the Planning Commission 
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Comments Submitted by Wes Stewart  
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